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STATEMENT OF JURISDICTION 
Pursuant to Utah Code Ann. § 78A-4-103(2)(a), the Utah Court of Appeals has 
jurisdiction over this appeal. 
STATEMENT OF ISSUES 
Issue #1: Has Mr. Maese waived the issue of whether the district court can 
prohibit dissemination of public records and the issue of Rule 11 sanctions by failing to 
address them in his opening brief? 
Standard of Review: An appellate court may determine whether an 
appellant has waived an issue on appeal by failure to address it in his brief See Pixton v. 
State Farm Mutual Auto. Insur. Co., 809 P.2d 746, 751 (Utah Ct. App. 1991) 
("Generally, where an appellant fails to brief an issue on appeal, the point is waived."). 
Issue #2: Is Mr. Maese's appeal regarding dismissal of his counterclaim moot 
because the claims included in his counterclaim were decided by the district court? 
Standard of Review: Under Utah Rule of Appellate Procedure 37, th[i]t is 
the duty of each party at all times during the course of an appeal to inform the court of 
any circumstances which have transpired subsequent to the filing of the appeal which 
render moot one .. . of the issues raised." Utah R. App. P. 37(a). '" When an issue is 
moot, judicial policy dictates against our rendering an advisory opinion/" State v. 
Vicente, 2004 UT 6, % 3, 84 P.3d 1191 (citation omitted). Accordingly, an appellate court 
will dismiss the case rather than issuing an advisory opinion. See Cingolani v. Utah 
Power & Light Co., 790 P.2d 1219, 1221 (Utah Ct. App. 1990). 
1 
STATEMENT OF THE CASE 
This appeal stems from a GRAMA dispute over whether Murray City was 
required to disclose the names of officers subject to disciplinary7 proceedings. On 
October 13, 2009. the district court granted Mr. Maese's Motion for Summary Judgment 
(and denied Murray City's cross-motion for summary judgment) and ordered that the 
officers' names be disclosed. Murray City obeyed the order and disclosed the names of 
the disciplined officers by providing Mr. Maese with fully unredacted records.1 
Nonetheless, Mr. Maese appealed (1) the restriction on publication of the officers' names; 
(2) dismissal of his counterclaim, (3) the ability of the Utah State Records Committee to 
file motions and/or pleadings in a GRAMA appeal, and (4) the denial of his Rule 11 
motion for sanctions against Murray City. 
On December 8, 2009, Murray City moved the district court for relief from the 
portion of the judgment prohibiting Mr. Maese from publishing the officer's names, the 
primary basis of his appeal. On December 18, 2009, the district court granted Murray 
City's motion for relief from judgment, striking the portion of the order prohibiting 
Mr. Maese from publishing the names. Mr. Maese chose not to appeal this order. 
On May 27, 2010, Mr. Maese filed his opening brief on appeal. In this brief, 
Mr. Maese addresses only the dismissal of his counterclaim and the ability of the Utah 
State Records Committee to file motions and/or pleadings in a GRAMA appeal. 
1
 Although the Utah State Records Committee ruled only that the officers* names could 
not be redacted, Murray City did not redact any infonTiation in the copies of the records it 
produced to Mr. Maese. 
2 
Mr. 1\ laese uouv .. -^uarc^. c .. * :' •:. ••• • *"• - -."nc!'*• on 
publication of the officers' names and denial of his Rule 11 motion for sanctions. 
STATEMENT OF FACTS RELEVANT TO THE ISSUES 
PRESENTED FOR REVIEW 
1. (I'm i k i< IIH.'I I s .."mi" iline Third Dislnet ('mirt i^ Micd an order granting 
Mr, Maese's motion for summary judgment and denying Murray City's cross-motion for 
summary judgment. The Order required Murray City to produce unredacica records of 
police disciplinary reports, pursuanL to !"\ 1 I fvlaese" s (iI^ \ i"\1> \ \ equest 
R, 6Q?^nir 
2. On October 16, 2009, Murray City produced the complete records., without 
any redaction, to Mr. Maese Sec Marra> - n\ s Noi^,. ,•; compliance. R. ' 708- 712. 
3. i * * •*, . >;. ^aese nin" i Nnti • of Appeal vuththe Third 
District Court. See R. 713-714. 
4. On December L 2009, Mr. Maese filed a docketing statement, seeking 
relief on the following four grounds. I ) l llie reslnciioii on ["iiMiailion "fthe cffkvfV 
names: 12 ) dismissal of his counterclaim. (3) the ability of the Utah State Records 
Committee to file motions and/or pleadings in a GRAMA appeal, and (4) the denial r rhis 
Rule 11 motion for sanctions against Murray Cit>, St c bodeting Slaiemei.: 
5. t Hi December N, ,?onu, K1111-1 ,r\ ( M]\ n),n
 L»d the trial court for relief from the 
portion of its judgment prohibiting Mr. Maese from publishing the names of the officers 
subject to disciplinary proceedings. See R. 71 8-" '--
3 
6. On December 18. 2009, the district court granted Murray City's motion for 
relief from judgment, ordering: 
[Pjursuant to Utah R. Civ. Proc. 60(b), and for good cause shown, IT IS 
HEREBY ORDERED, ADJUDGED, AND DECREED that Plaintiff 
Murray City's Motion for Relief from Judgment is GRANTED, and the 
portion of the court's final order prohibiting Mr. Maese from publishing the 
names of the Murray City Officers in the disciplinary records that were the 
subject of this dispute is hereby stricken. 
Order granting Rule 60 Relief from Judgment, R. 797-798. 
7. Mr. Maese chose not to appeal the district court's order allowing him to 
publish the officer's names. Pursuant to Utah R. App. P. 4(a), Mr. Maese's time for 
filing a notice of appeal elapsed on January 17, 2009. 
8. On May 27, 2010, Mr. Maese filed his opening brief on appeal. Mr. Maese 
chose to address only the second and third grounds for relief set forth in his docketing 
statement: (2) dismissal of his counterclaim, and (3) the ability of the Utah State Records 
Committee to file motions and/or pleadings in a GRAMA appeal. Mr. Maese did not 
address, and therefore abandoned, his first and fourth grounds for relief set forth in his 
docketing statement: (1) the restriction on publication of the officers" names, and (4) the 
denial of his Rule 11 motion for sanctions against Murray City. 
SUMMARY OF ARGUMENT 
Mr. Maese has abandoned his appeal concerning the restriction on publication of 
the officers' names and denial of his Rule 11 Motion for Sanctions. Although he initially 
included these grounds for relief in his docketing statement, he did not address them in 
his brief, and. therefore, he has waived them. 
4 
Of his remaini ng two groi tncls for appeal, J\ Ir. ]\ laese's a ppeal from the • iismissa 1 
of his counterclaim alone concerns Murray City; This issue is moot because Mr. Maese's 
counterclaims have been decided. Mr. Maese's counterclaim contains two claims for 
relief i (1) production of unredacted recoi ds, and (2) inji mcti v e i elief enjoin i ng IV In irra> 
City "from viola ting the provisions of GRAMA." Amended Answer and Counterclaim, 
R. 82-83. Murray City produced the fully unredacted records to Mr. Maese on October 
16, 2009. See Murray City's Notice of Compliance. K •. • ' Moreover. Murray L n\ 
is already required to adhere to GR \ I" v 1 \ Ihert^-'v. .:* :; -^r: i- . p: * • 5 -^  ' 
unnecessary. 
For these reasons. Mr. Maese's appeal should be denied. 
ARGUMENT 
L M R M A E S E RA§ W A I V E D HIS APPEAL CONCERNING THE 
RESTRICTION ON PUBLICATION AND SANCTIONS. 
An appellant must provide an appellate court with a brief containing "[a] statement 
of the issues presented for review "" and an argumen t containing ,: the contentions and 
reasons ~;~ "?s*v\-: *• -v - ^ les presented,, including the grounds for reviewing any 
issue not presen ed in the trial court, with citations to the authorities, statutes, and parts of 
the record relied on/ U tah R.A pp. I \ 24. I herefore, "[gjenerally, where an appellant 
Insur. Co., 809 P.2d 746, 751 (Utah Ct App. 1991). 
In his opening brief. Mr. Maese does not address two grounds for appeal set forth 
in his docketing statement: (1) the i estriction on publication of the officers* names, and 
*";, 
(4) the denial of his Rule 11 motion for sanctions against Murray City. By choosing not 
to address these issues in his brief, Mr. Maese has waived them, and his appeal on these 
issues should be denied. 
II. MR. MAESE'S COUNTERCLAIMS HAVE BEEN DECIDED AND 
ARE THEREFORE MOOT. 
Under Utah Rule of Appellate Procedure 37, *'[i]t is the duty of each party at all 
times during the course of an appeal to inform the court of any circumstances which have 
transpired subsequent to the filing of the appeal which render moot one ... of the issues 
raised/' Utah R.App. P. 37(a). "'When an issue is moot, judicial policy dictates against 
our rendering an advisory opinion/" State v. Vicente, 2004 UT 6? \ 3. 84 P.3d 1191 
(citation omitted). Accordingly, an appellate court will dismiss the case rather than 
issuing an advisory opinion. See Cingolani v. Utah Power & Light Co,, 790 P.2d 1219, 
1221 (Utah Ct.App.1990). 
Mr. Maese*s Amended Answer and Counterclaim includes two counterclaims for 
relief: (1) Disclosure of the complete, unredacted records, and (2) injunctive relief 
enjoining Murray City from "violating the provisions of GRAMA/5 Amended Answer 
and Counterclaim, R. 82-83. Each of these claims has been decided; therefore, 
Mr. Maese's appeal on this ground is moot. 
A. Murray City has produced complete, unredacted records to Mr. 
Maese. 
On October 13. 2009. the Third District Court issued an order granting 
Mr. Maese's motion for summary judgment and denying Murray City's cross-motion for 
summary judgment. The Order required Murray City to produce unredacted records of 
6 
police disciplinary reports, pursi lant to IV ti I" tae . r \: ' - ::*;< \ .' ^ 
2009, Murray City produced the fully unredacted records to Mr. Maese. See Murray 
City's Notice of Compliance. R. 708-712, Because Murray City has produced the fully 
unredacted records Mr. Maese sough i: in this counterclaim, this claim is moot. 
;:1 furr jy City is - il\ :"i i iy required' "n' ~* 
Mr. Maese's second claim sought to enjoin Murray City from violating GRAMA 
in the future. However, Murray City is already required to adhere to GKAMA. and it has 
done so It appealed the 1 Jtah'R ecords Com mittee's decision regard::vr • •- /^ese's 
records request to the district court, as it was entitled to do pursuant to Utah Code Ann. 
§ 63G-2-404. The court ordered the names of the officers subject to disciplinary 
proceedings to Ow Ui^ v-iv'^ Cvj.. n.^ ^ .^^i.^* v_ i*> coiii^ i±c^ wuL LIW oiuei >^ procucm^ me 
complete -:v-^ ^ • : • . • ' *' v " ' ' -•-—
 m 
seeking an injunction requiring Murray City to adhere to GRAMA is moot because 
Murray City is already required to do so. 
I i. THE STAMJ1M - OI< i UK 1 "1 \14 S I i i r Rl H>Rl)S i 1 )l\IMIT 1 I i 
IS MOOT. 
Although the issue of whether the Utah State Records Committee has standing to 
participate in the district court's review7 of its decision does not involve Murray City. 
Murray City submits that this issue is also moot foi the same reasons the other issues are 
moot. 
CONCLUSION 
For the reasons stated above, Mr. Maese's appeal is moot and should be denied. 
DATED this U%ay of June, 2010. 
SNOW, CHRISTENSEN & MARTINEAU 
Andrew M. Morse 
R. Scott Young 
Attorneys for Murray City 
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